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FERRUZZO

Ferruzzo & Ferruzzo, LLP began providing legal representation to new car and truck
dealers nearly four decades ago. Over the course of that time, one of the central goals of
the firm has been to remain rooted in our client relationships. With the strength of over
20 attorneys, we provide a spectrum of legal services to support every aspect of running
and owning your new car and/or truck dealership. Each member of our team is available
to service the needs of you and your dealership.

Business Transactions

® Buy-Sell Agreements

* DMV, BAR and other governmental approvals
* Lender flooring and capital loan agreements
® Entity formation and structure

e Shareholder Agreements

* Manufacturer approvals and relations

* NMV non-profit association representation

Estate Planning
* Succession planning for business continuation
* Family estate planning (wills and trusts)

Tax

* Property tax planning, audits and appeals

* Federal estate and gift tax controversies with IRS
e EDD audits

Business Litigation

e Consumer Legal Remedies Act lawsuits

* Sales and Service Agreements

* Disputes before the CA New Motor Vehicle Board
e Consumer claims regarding the sale/lease of autos
* Manufacturer audit disputes

® Hearings before the AQMD, RWQC and OSHA

Real Estate

* Dealership site acquisitions and lease agreements
* Lender opinion letters

* Relocations

Employment Practices

e Arbitration agreements

* Wage and hour class action lawsuits

® Private Attorneys General Act (PAGA) claims

BUSINESS LAW | LITIGATION | ESTATE PLANNING | REAL ESTATE | TAX | EMPLOYMENT PRACTICES

FERRUZZO & FERRUZZO, LLP | A Limited Liability Partnership, including Professional Corporations
3737 Birch Street, Suite 400, Newport Beach, California 92660 | PH: (949) 608-6900 | ferruzzo.com
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Serving the Dealer Industry
for over 30 years

Enwronmental Compliance:

Review Of Hazardous Waste Management
Hazardous Waste Cost Recovery Program
Storage Tank Compliance Audit

Hazardous Materials Release Response Plan
(CERS)

Spill Prevention Control & Countermeasures Plan
(SPCC)

Air Quality Management Audit

b
Celly Services, Inc

Safety Management:
Safety Inspection & Meetings (IIPP)
Respiratory Protection Program
+  Safety Training
+  Online Access to Safety Data Sheets (SDS)

DOT Required Training for Hazmat
Shippers & Receivers
Training & Certification for Dealership Employees
+  Providing a 24 Hour Support Phone Number As
Required By DOT

Representation in OSHA/EPA enforcement cases. Periodic
Newsletter on emerging EPA/OSHA issues as they impact
dealers. See www.epaoshablog.com

PENALTIES, FINES AND INCREASED
INSURANCE COST MORE THAN
COMPLIANCE

We have Certified Safety Professionals on staff with decades
of experience in working with dealers.

CONSIDINE CONSIDINE

CERTIFIED PUBLIC ACCOUNTANTS

Earning Your Trust Since 1946

Considine & Considine is a full service public accounting firm offering professional and

personalized services to business and professional practice owners in the areas of audit,

taxation, accounting, estate and retirement planning.

Sam Celly, BChE MChE JD

Certified Safety Professional
Member OCADA, NCDA, SMCDA, AIHA

Philip Smith, CPA
Considine & Considine

Let us help guide your business 8989 Rio San Diego Drive, Suite 250 444 \West Ocean Blvd.. Suite 1020
development. San Diego, CA 92108 Long Beach, CA 90802-4517
619-231-1977 x103 Phone: 562.704.4000 Direct: 562.716.6100

Www.cccpa.com Email: sam@cellyservices.com
prs@cccpa.com

“We have a fantastic relationship with the LSL team.
They keep our interests top of mind and maintain a
positive reputation-in the industry.”

-Craig Whetter, President, David Wilson Automotive Group (relationship since 1983)

David Myers, CPA
Automotive Tax Partner
dave.myers@lslcpas.com

Lance, Soll & Lunghard, LLP | CPAs &Advisors | Islcpas.com | (714) 672-0022

Brea | SantaAna | Sacramento
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Break through the maze with JM&A.

We are committed to helping dealerships break down barriers, reduce margin

compression and achieve higher levels of performance. As the landscape
changes more rapidly than ever before, you can feel confident knowing we
will do whatever it takes to find your best path to success.

800.553.7146 | jmagroup.com - I
Solutions. Results. Profitability.
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F&l FIXED OPS TRAINING FRONT-END SALES IN-STORE SUPPORT OPERATIONS INCENTIVES DIGITAL RETAIL

FAMILY JM Family is a diversified automotive company ranked on the FORTUNE®

A division of N . .
NTERPRISES, INC. 100 Best Companies to Work For® list, its twenty-first consecutive year.

© 2019 Jim Moran and Associates, Inc.



WELCOME NEW

ASSOCIATE MEMBERS

sustineo’

Sustainability | Simplified

Sustineo

SUSTINEO, WHICH IN LATIN MEANS “TO UPHOLD, SUSTAIN, OR ENDURE,” IS THE FOUNDATION OF OUR COMPANY.

Founded in 2007 and incorporated in 2008, by a team of industry leading design engineers, Sustineo is an engineering firm specializing in
sustainability and renewable energy power projects. Based in San Diego, California we provide design and consulting services to clients
throughout the U.S. market. Our core expertise is the turnkey design of solar PV projects for commercial, government, military and utility
scale clients. Our strengths are providing flexible and comprehensive approaches to system designs with unparalleled speed and accuracy.

Dave Handman

6136 Mission Gorge Road, Ste. 129
San Diego, CA 92120

858-270-9333
dave.handman@sustineoplanet.com
www.sustineoplanet.com

e B | lus Laboris USA Global HR Lawyers

L L 4 FordHarrison

FordHarrison

FordHarrison is a U.S. labor and employment law firm with more than 200 attorneys in 29 offices, including three affiliate firms. The firm is
committed to providing clients with the "right response at the right time" in managing their workforce. FordHarrison attorneys represent
employers in labor, employment, immigration and employee benefits matters, including litigation. Through its membership in the global
employment law firm alliance, lus Laboris, FordHarrison provides clients that have multinational operations with a broad range of services
related to labor and employment law in jurisdictions throughout the world. For more information on FordHarrison, visit fordharrison.
com. To learn more about lus Laboris, visit iuslaboris.com.

Corey J. King, Partner
500 La Terrazza, Suite 150
Escondido, CA 92025
858-214-3951
cking@fordharrison.com
www.fordharrison.com
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States with Dealership Clients

We leverage our knowledge of and relationships within the industry to help identify solutions surrounding

dealership trends and hot issues, which include:
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How did you become a car
dealer? Did you always
aspire to be part of the auto-
motive industry?

| grew up with the car business all around
me. My father and his father were Dodge
dealers so it was talked about over dinner

throughout my childhood. As a kid, |
would roller skate around the lot when
my Dad took me to work and | picked
parts as a summer job. | also loved making
music and dreamed of being a rockstar,
but finally realized that a career in music
wasn't for me. | got a job selling cars in
Seattle for a couple of years before return-
ing home to learn the family business.

Do you have family members
in the auto industry?

My grandfather, Jack Powell, Sr. began his
career as a car dealer in 1933 in Dearborn
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Michigan. He relocated the family to Escondido
in 1958 where he opened Jack Powell DeSoto
Plymouth. My father, Jack Powell, Jr. purchased
the dealership in 1972. He helped form the
Escondido Auto Park where he consolidated
the Chysler and Dodge dealerships in 1987. My
sister and | entered the family business around
2003 and spent several years learning aspects of
each department from tenured managers. My
father took time often to teach us his methods
and include us in important meetings until he
retired in 2011. His guidance shaped the car
dealer | am today and | am proud to continue
his legacy.

Describe your education back-
ground. What did you study?

I grew up here in San Diego and graduated from
Torrey Pines High School in 1996. Afterward, |
attended USC in Los Angeles where | studied
upright bass performance and the music business.
| spent my last semester studying Spanish in
Madrid and graduated from USC in 2000. A few
years later, | completed the Chrysler Dealers’ Sons
and Daughters program.

Are there any specific individu-
als that had a major impact on
your career?

Family aside, Butch Hollister was the most influ-
ential person on my career as a car dealer. Butch
was the moderator for my NADA 20 Group for over
a decade and took his role as an educator very
seriously. He led a successful career as a Chrysler
dealer in Boulder, CO and was passionate about
sharing the disciplines he employed across the
dealership. Butch was an important mentor to
me and | miss him very much.

What is the most rewarding part
of your career?

There are many rewards to being a car dealer! The
day-to-day excitement of new challenges can be
an adventure and | love the freedom of entrepre-
neurship. The most enduring rewards, however,
are the relationships I've built over the years with
the people that help make the dealership thrive.
| am very grateful for the fruitful partnerships I've
developed with employees, vendors, partners and
other dealers.

What do you think will be some

of the dominant trends within the
auto industry in the next

5-10 years?

The most important trend will undoubtedly be the
accelerating convergence of technologies. Major
innovations in robotics, connectivity, sensors and
Al are emerging rapidly, but their integration will
compound to create new ways of life faster than
we expect. Already, automakers are restructur-
ing, making tremendous investments in R&D,
experimenting with new business models and
forming partnerships in preparation for a world
facing climate change and changing consumer
behavior. As investors bet big on disruptors, |
believe we will see increasing consolidation and
collaboration between incumbents.

What is the biggest importance

of being an NCDA member, what
makes it beneficial?

NCDA unites its dealers through the production
of the San Diego International Auto Show and by
facilitating participation in our state and national
associations. As our political and regulatory

Continued on page 8
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Dashboard [MEcellelslql Online Utilities Vehicle Services Reports Preferences Admin  Billing Help

Date from: Look for Find now Clear
to:
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Unparalleled eFiling designed to suit your dealership WVdeSk

A single-page layout for all your deal information

= Concise eFile review catches errors before sending to DMV Your First-Line Service Srevices
— Prompt delivery of plates and stickers to customers

Visit dmvdesk.com or call 877-368-3375
to learn more and schedule a demo.

= Easy printing of DMV forms always at your disposal
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Continued from page 6

environments become increasingly volatile and complex, it is vital that
we remain connected and share resources to preserve the culture of
our workforce.

What inspired you to serve as a leader within

the association?

Participating on the board offers a front row view of issues affecting
the local business community and a great way to network with dealers
across the County. | have been inspired by the dealers who have served
before me and am honored now to become Chairman. I look forward to
working with Dean and the board to step up to the special challenges
that this year will bring.

Are you involved in any civic or charitable
organizations?

Yes, | volunteer my time on duties as President of the Escondido Auto
Park Association and represent its dealers in matters with the City and
the community. | also participate in Escondido’s Community Advisory
Group on Economic Development.

If you look back at your career and life, what
would be three things that you have learned, that
you would pass onto a younger member within
the auto industry?

«  Getclear about what's important to you and work for organizations
where you find alignment. Don’t put up with caustic cultures.

«  Pursue your passions, hone your craft and enjoy connecting people
in your network. Investing in yourself these ways will pay dividends
in the long run.

«  Practice kindness and celebrate things you are grateful for every day.

If you could describe the best day in this busi-
ness, what would it look like?

The best days are those where the team is in it's flow state. This requires
everyone showing up and coming together to tackle their part of the
process so that each department and the whole dealership function at
peak efficiency. We are constantly refining our processes and empowering
individual employees to achieve this goal.

These are undoubtedly unprecedented times,
what are you doing, as a small business, to
weather the storm?

When COVID-19 hit our state, we had to make tough decisions to adjust
safety protocols, staffing, hours of operation and terms with vendors in
order to realign operations with the new challenges of doing businessin a
pandemic. Luckily, my sister Jasmine had been focused on implementing
new technology that delivers on-demand test drives to shoppers at home so
our sales force was able to pivot quickly. We now pick up and deliver many
service customers’ vehicles at their homes as well. Today, it’s all about having
flexibility to accommodate customers’ varying needs and time frames.

What are you doing to support your employees?
First, we are highly focused on the health and safety of our employees
and their families. We have strictly adhered to state and local guidelines
and are continually improving these measures wherever we find oppor-
tunities. Second, we are hiring support staff as business returns. Relieving
salespeople and service/parts advisors of tasks that can be performed
by porters, clerks or administrative staff enables us to quickly scale with
demand. Third, we make sure everyone has the resources they need to
execute their roles effectively.

What are two things that you have learned from past
experiences, that are helping you navigate now?

I learned some tough lessons from the 2008 financial crisis and am
fortunate to have implemented practices that have created stability
through this crisis. The most important one is a dedication to our core
values: Honesty, Integrity, Attention to Detail and Urgency. Every manager
in the dealership refers to these values to make decisions that produce
employees, activities and behavior which represent the essence of our
culture. On this foundation, anything is possible or trainable. Another
important lesson we abide by is maintaining conservative expense controls
to stay lean. | believe the best way to face uncertainty is to be nimble.

What effect do you think this crisis will have on
the auto industry going forward?

The pandemic has dealt major blows to every aspect of our industry,
most notably to jobs. The Fed’s response has been unprecedented




and helpful to many individuals and businesses this year. However, only
time will tell if sufficient liquidity was provided and what the impacts of
that will be later. The crisis has positioned online-only retailers to thrive
because they've learned to deliver the ease and convenience customers
increasingly expect. For brick-and-mortar dealers, however, online selling
solutions still battle to properly integrate with lenders and technology
partners. As always, dealers who continue to innovate will keep an edge
as the retail landscape evolves.

What are you and your dealerships doing for
community outreach and/or to support essential
workers, including healthcare workers and first
responders?

Jack Powell CDJR has supported First Responders and Healthcare
Professionals with special incentives and first priority service since the
pandemic began. The dealership is an ongoing sponsor of Escondido
Youth Baseball (EYB), Vista National Little League (VNLL), local Veterans
organizations, and No Hungry Kid - an effort to end childhood hunger
in America.

Describe your all-time favorite vehicle (it can be
one you’ve owned, or something on your wish
list). What are you driving today?

My favorite vehicle was a two-door Jeep Wrangler TJ with a manual
transmission and knobby tires. | loved that Jeep and drove it all over the
Pacific Northwest when I lived in Seattle after college.

Tell us about your family.

| am very privileged to have grown up in a loving, supportive family and |
am extremely grateful for their enduring encouragement. Our household
was a creative space filled with art, music and amazing food. My father’s
love for jazz inspired my musical ear and his skill with woodworking
continues to fill our homes with masterful pieces of furniture.

My mother Judith is the kindest person I've ever known and a masterful
chef. To her | owe my love of great food, my ability to stay calm and the art of
patience. My sister Jasmine is my best life-long friend and business partner
and we have weathered many adventures together. She is an accomplished

Taken at the groundbreaking ceremony for the construction of my
dealership in 1981. My grandfather Jack Powell, Sr is in the driver's seat
and my grandmother Anita is next to him. | am 3 years old, seated on the
convertible boot next to my parents Jack and Judith.

equestrian and continues to find new ways to evolve as an artist and entre-
preneur. In 2014, | married Jen, the love of my life and today we live with
two new kittens. Jen is a loving partner, crafty engineer and prolific artist.

What is your favorite way to spend your free time?
Any unusual hobbies?

I love spending time outdoors, especially on adventures in the wilderness.
I spend a few days each week running or mountain biking through San
Diego’s open space preserves and | enjoy North County waves when the
surf’s up. During summer, | take backpacking trips off the grid and enjoy
exploring new mountains on my snowboard in the winter. The pandemic
has given me new time to learn guitar and catch up on a lot of reading. |
look forward to returning to music and arts festivals, international travel
and being closer with friends and family. €&
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DEALERSHIPS IN THE
TIME OF COVID-19:

PREPARING FOR TODAY’S AND
TOMORROW'S CHALLENGES

he initial shock of the COVID-19 virus and the resulting shelter
in place orders is beginning to wear off, and dealerships are
asking themselves: what next? This article addresses the legal
landscape for vehicle sales in San Diego County, what dealers
must do now to operate their showrooms in a compliant manner, and
how they can prepare for an uncertain future. The good news is that
investments today in sound safety practices and legal compliance will
pay dividends as prevention methods are likely to be our new normal.

Understanding the Legal Situation

On March 19, 2020, Governor Newsom issued Executive Order N-33-20
directing all residents to stay home and for businesses to cease on-site
operation, except as needed to maintain continuity of operations of
essential critical infrastructure sectors. The Order stated that these
essential sectors included those designated by the Cybersecurity and
Infrastructure Security Agency (“CISA”) of the Department of Homeland
Security and additional sectors as the State Public Health Officer may
designate as critical. Both CISA and the State Public Health Officer have
always designated service and parts departments as essential sectors.
However, neither CISA’s original designations nor the State Health Officer’s

March 22 designations listed vehicle retail as an essential sector. Then
on April 17,2020, CISA designated personnel essential to sell and lease
vehicles as essential critical infrastructure.

On May 7, 2020, Governor Newsom's office released the Phase 2 guid-
ance of the California Resilience Roadmap for “lower-risk workplaces”
detailing the steps businesses in specific industries must take to reopen.
This guidance became effective May 8, the same day when designated
lower-risk workplaces could open across the state with modification.
The auto dealer guidance includes some specific requirements, but
largely shifts to dealers the burden of assessing risk and developing
plans to mitigate risk.

San Diego County’s updated Order of the Health Officer dated June 18,
2020, requires that any business not meeting the definition of an essential
business OR of a reopened business, defined as a business opening in
compliance with the Governor’s Phase 2 guidance, remain closed, with
exceptions for telecommuting. The prevention protocol requirements
for essential businesses and reopened businesses differ to some degree.
Because dealerships may legally qualify as essential businesses or as




reopened businesses in San Diego County, dealers should understand
both sets of rules and choose the prevention protocol that makes the
most sense for their situation.

Selecting a Prevention Approach

Any dealership with an open showroom must comply with either
the County’s Social Distancing and Sanitation Protocol for essential
businesses or with the state’s Stage 2 reopening guidance. Both require
similar prevention methods, though the state has released guidance for
the auto dealer industry that is more tailored to dealerships. The major
difference between the two is that businesses operating as essential
businesses may only allow employees to work at the dealership if the
employee is essential to selling, leasing or servicing vehicles, including
selling parts. While most dealership employees qualify as essential, this
distinction may be important for dealerships that would like business
staff to return to work on site.

In addition, dealers should consider the likely time frame when selecting
a compliance approach. While most dealerships at this point should be
in compliance with the Social Distancing and Sanitation Protocol for
the County, the Protocols are very general and inflexible. The Phase 2
reopening guidance is more flexible and tailored to the industry. Therefore,
most dealerships may find that adopting the Phase 2 approach has the
benefit of setting up a more sustainable prevention approach.

Prevention Approaches

No matter which legal approach dealerships take to operating under
county health orders, they should adopt all mandatory measures
discussed below and consider non-mandatory additional prevention
measures to help limit liability.

Public Sign Posting

If the dealership is operating as an essential business, a copy of the
Social Distancing Protocol must be completed and posted at every
public entrance.

If the dealership is operating as a reopened business under Stage 2
guidance, the dealership must post a summary of its prevention plan,
using the County’s Safe Reopening Plan form at each public entrance.

In addition, all dealerships must post a sign informing employees and

the public about all of the following:

«  They should avoid entering the facility if they have a fever or cough

«  They should maintain a minimum of six-feet of distance from
other people

«  They should not shake hands or engage in unnecessary
physical contact

Dealerships following the Stage 2 guidance must also post a sign stating
that members of the public must wear a mask in the facility. However,
the Governor issued a state wide face covering mandate in mid-June, so
all dealerships should post and enforce this requirement now.

Measures to Protect Employee Health

All businesses must certify that they have informed all employees that 1)
if they can carry out their duties at home they should do so and 2) that
if they are sick they should not come to work. These requirements will
likely stay in place for months even after the statewide shelter in place

Both San Diego’s Social Distancing
Protocols and the Stage 2
guidance require measures to
prevent unnecessary physical
contact between people and with
commonly used items. Like the
measures addressing crowds and
distancing, these measures are not
mandatory, but must be followed
where possible. Dealers should
therefore instruct employees to
avoid contact with each other
and customers, avoid handling
customers’ personal items such as
credit cards and car keys, remove
beverage and food self-service, and
make use of contactless payment
systems where possible.

order is lifted, so dealerships should both evaluate which employees
can perform their duties from home and be sure to understand health
leave laws, both state and federal.

All businesses must also arrange workspaces, such as desks and service
bays, so that they are separated by at least six feet. In sales and F&I
departments, this should include arranging chairs and desks so that
customers will be at least six feet away from employees. This requirement
may be most difficult for service bays. If bays cannot be arranged to allow
for this distance, dealerships should consider erecting barriers between
service bays, such as clear Plexiglas.

Businesses must also implement a regular schedule for sanitizing common
areas such as bathrooms and breakrooms. This schedule must be posted
on the Social Distancing Protocol form, though it need not be specified
on the Safe Reopening Plan.

Disinfectant cleaning supplies, hand sanitizer that is effective against
COVID-19 (containing at least 60% alcohol) and soap and water must
be made available to employees. The locations of the supplies must be
listed on the Social Distancing Protocol form or Safe Reopening Plan.

Finally, all employees who work at the dealership must receive a copy of
whichever prevention protocol the dealership is using. Dealers should

Continued on page 12
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Continued from page 11

require that the employees also sign a form acknowledging that the
employee received and understood the prevention protocol.

Measures to Prevent Crowds from Gathering

San Diego’s Social Distancing Protocol requires measures to prevent

crowds from forming in stores. These measures may only be ignored if

they do not apply to a specific business. Dealers should therefore consider
all of the following to have a fully compliant Protocol.

. Limit the number of customers in the store or in a section of the
store, if applicable, so that customers and employees can maintain
at least a six-foot distance from one another.

. Designate one or more employees to monitor entrances to ensure
the limit of customers in the store is not exceeded.

«  Keep some entrances locked to better monitor and control the
number of customers in the store.

«  Close waiting areas and children play areas.

The Stage 2 guidance has similar recommendations, though dealers
have more flexibility in implementing these measures.

Measures to Keep People Six Feet Apart

Both San Diego’s Social Distancing Protocols and the Stage 2 guidance
require measures to keep people six feet apart. These measures are
also not mandatory, but may only be ignored if they are inapplicable.
Therefore, if lines form in any part of the dealership, dealers should

consider marking spaces six feet apart and direct customers to que up at
the marked spots. Dealers should also consider erecting clear barriers at
cash registers if six-feet of distance cannot be maintained during payment.

Measures to Prevent Unnecessary Contact

Both San Diego’s Social Distancing Protocols and the Stage 2 guidance
require measures to prevent unnecessary physical contact between
people and with commonly used items. Like the measures addressing
crowds and distancing, these measures are not mandatory, but must be
followed where possible. Dealers should therefore instruct employees
to avoid contact with each other and customers, avoid handling
customers’ personal items such as credit cards and car keys, remove
beverage and food self-service, and make use of contactless payment
systems where possible.

Measures to Increase Sanitation

Finally, both San Diego's Social Distancing Protocols and the Stage 2

guidance require implementation of additional sanitation measures.

While some of the “mandatory” measures, such as wiping down carts

and shopping baskets, do not apply at dealerships, all dealerships should

implement the following measures:

. Provide hand sanitizer, soap and water, or other effective disinfectant
to the public at or near the entrances, at checkout counters, and at
places of direct contact with people, such as service advisor desks,
sales desks, and F&I desks.




All dealers should adopt a face covering policy. Neither version of the
current prevention protocols mandates this, but it is now a statewide
mandate. The dealer must make face masks available to the employees.
Dealers should also consider requesting that customers wear face masks
while in the store and make face masks available to any customer.

. Disinfect all payment portals, clip boards, pens, styluses, car keys,
and other items between uses.

«  Sanitize desks and work surfaces between each customer
or employee.

«  Station an employee with disinfectant to wipe clean all door handles
at entrances.

«  Make tissues and trash receptacles available in all locations where
people congregate.

Adopt Additional Social Distancing Practices

All dealers should consider adopting additional prevention measures,
no matter which operating framework they adopt, to demonstrate
seriousness to regulators and customers, as well as to limit liability for
potential claims related to an employee or customer contracting COVID-19.

All dealers should adopt a face covering policy. Neither version of the
current prevention protocols mandates this, but it is now a statewide
mandate. The dealer must make face masks available to the employees.
Dealers should also consider requesting that customers wear face masks
while in the store and make face masks available to any customer.

In the service department, dealers should implement specific measures

when handling customers’ vehicles. These include:

. Ensure the AC heater and fan is off in the vehicle at all times.

«  Keep windows down for natural air circulation.

+  Sanitize all touchpoints before and after working on the vehicle,
including: door handles, keys, steering wheel, gear knobs, seats,
and seat belts.

. If a surface inside the vehicle cannot be sanitized, cover the surface
with paper or plastic while inside the vehicle.

+  Minimize time inside the vehicle when possible.

«  Service techs should wear personal protective gear while inside a
vehicle, including a mask and gloves.

«  Sanitize all vehicles returned by customers including test-drives,
trade-ins, loaners, and rental cars.

. For loaner and rental vehicles, dealers should do the following:

. Prior to providing a customer with a loaner or rental vehicle, sanitize
all touchpoints including: door handles, keys, steering wheel, gear
knobs, seats, and seat belts.

. If a surface inside the vehicle cannot be sanitized prior to providing
the vehicle to the customer, cover the surface with paper or plastic.

«  After the customer returns the loaner or rental vehicle, sanitize all
touchpoints including: door handles, keys, steering wheel, gear
knobs, seats, and seat belts.

. In the sales department, dealers should also implement the
following measures:

« Encourage customers to conduct as much of the vehicle purchase
or lease process remotely as possible.

. Encourage customers to make appointments prior to arriving at
the dealership.

. Discontinue test drives accompanied by a dealership employee.
If your line-make supports extended test drives, offer those as
an alternative.

. Offer off-site delivery of vehicles (please see off-site delivery
guidance below).

Look to the Future

COVID-19 will continue to be arisk to the public for the foreseeable future.

Dealerships should therefore prepare their showrooms by investing in

sales and safety practices that will allow for social distancing over the

coming months. Dealers are likely to find that local or state laws continue
to mandate the kinds of social distancing protocols described above,
and that the public will expect such practices. In addition, customers
may expect expanded options for remote vehicle purchases and leases.

California law allows offsite contract execution and vehicle delivery.

However, there are special legal hurdles to conducting a remote sale or

delivery of a vehicle offsite. Dealers should therefore be sure to consult

with competent counsel prior to implementing wide-scale offsite delivery,
and make sure they are addressing the following issues:

1. Conduct all sales and negotiations for the vehicle, lending terms,
and ancillary products at the dealership, over the phone, or over
the internet. Only licensed salespeople may engage in vehicle
sales and negotiations. No sales activity should take place at the
customer’s residence, workplace, or other location that is not the
licensed dealership.

2. Ensure that all legally mandated disclosures, such as the GLB
Notice and CCPA Privacy Notice, are provided to the customer at
the correct time.

3. Bewary of the potential that remote sales and offsite delivery can
lead to increased identity theft. Dealers should complete additional
Red Flags checks to help prevent fraud.

4. Train staff to conduct deliveries in a legally compliant and safe
mannet, including following social distancing protocols, avoiding
any sales activity, and ensuring correct execution of all legally
required documents. <=

Contributed by Scali Rassmusen | Scalirasmussen.com

Recognized as California’s top boutique automotive law firm, their auto-
motive industry clients include: franchised dealership groups, independent
auto dealerships, auto dealer associations, automotive internet marketing
companies, automotive advertising agencies, finance companies & providers
of after-market automotive products and services.
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IN UNCERTAIN TIMES, YOU HAVE MORE
CONTROL THAN YOU REALIZE

By Daniel Burrus

raditionally, when an

individual or organiza-

tion fears change, it has

something to do with

digital technology disrupting

their status quo. Will some-

¥ thing autonomous replace

my job? What if something

occurs that puts me com-
pletely out of business?

Aside from digital transforma-
tion, another wave of fear
comes from new, fast-mov-
ing competition and the
threat of loss of relevance

and market share.

| have discussed at
length these fears and
many more, and how to
ti become more anticipatory,

paying attention to the Hard

Trends that are shaping the
future both inside and outside
of your industry, how to see
disruption, and change before
they strike, and most impor-
tantly how to identify and act on
the opportunities they represent.

N

Few would have thought, in the early stages of
2020, our economy would be in a downturn,
we would be instantly converted to remote
work or, unfortunately for some, laid off,
and we would be quarantined to our
homes due to a global pandemic.

Real-World Dystopia
Whether you're in business or not,
ever since the Great Recession
about a decade ago, it seems
the majority of individuals will
not admit to their tendency to
sleep with one eye open on the
economy. This “hope for the
best but expect the worst”

-y '_ - i
s — - - attitude can be useful, but
T

both for your health and

well-being and for your entrepreneurial ability to see
and act on the many new opportunities disruptive
change presents.

Unfortunately, the COVID-19 pandemic has, to a
great extent, suppressed our positive, innovative
mentality as a species, and has sent many of us
into a primordial tailspin of trying to get back to
the way things were — the status quo. Due to fear,
we are finding ourselves in a real-world dystopian
society, where individuals buy in bulk unnecessarily,
prepping for the end of the world.

The pandemic will end and we will recover to yet
another new version of normal. What if we made
the new post-pandemic normal much better than
what we had before? Is this possible?

It sure is, if we get past the fear and reacting to the
next disruptive problem and become anticipatory,
using the power of disruptive change to create a
better tomorrow for all.

Keep in mind that while times are highly uncertain
in an all-encompassing way, this global disruption
on a massive scale is also creating new ways to
have a positive, significant impact on the present
and the future.

Going Remote, No Matter Who

A global pandemic, shutdown, and quarantine are
very similar to digital disruption: They know no
boundaries and will disrupt every industry there is.
However, what this pandemic disruption is showing
us is that many organizations are quickly shifting to
reposition their workforce to new roles or remote
roles by digitally banding together and working
efficiently from a distance.

It is easy to consider going remote when you have
adesk job or a career that is already rooted in flex-
time industries. However, what about those that
don’t have it as easy?

Virtual reality and augmented reality (VR and AR) are
two technologies that have started gaining traction
in recent years, given the exponential changes of the
Three Digital Accelerators of bandwidth, computing
power and processing power, which | have discussed
since the early 1980s. Now, more than ever, we can

it can also be dangerous,
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see industries — which ordinarily are unable to go remote because they
were based on the need for a customer to be physically present — figure
out ways to provide a remote customer experience.

An incredibly outside-the-box example can be found as museums, zoos,
and even theme parks are going remote. Monterey Bay Aquarium and
Walt Disney World have gone remote using live-streaming video and
a form of virtual reality applications like Google Street View, so guests
who've had to cancel their vacation can still “walk through” Disney World
with their families for something to do.

If Walt Disney World, an in-person entertainment giant with visceral
experiences, can find a way to go remote, imagine the remote possibilities
available to other industries around the world.

Innovation Is Needed More Than Ever

While our worlds may seem to be in a period of indefinite stasis, the
world and peoples’ needs don't stop. A Hard Trend most people take for
granted is that there are more than 500 cycles that continue, such as the
sun setting tonight and rising tomorrow, the stock market going down
and going up, and the pandemic beginning and ending.

If you have followed my writings, you know that | want us all to become
positive disruptors, creating the disruptions that need to happen to make
the world a better place for all.

Being a disruptor during times like these might sound contrary to what
people want. However, when you're a positive disruptor, you choose
significance over success, focusing much less on you and what you
have done, and more on what you can do for others in a significant way.

When you look for ways to elevate your significance in times like these,
you can find new ways to change your community, your state, your nation,
and, if you think big enough, even the world for the better. | can’t think
of a more needed time than right now. Ask yourself: What can you and
your organization do now that would have a significant impact on others?

Stop looking at this economic and social slow down as a time to wallow
in the disruption of your status quo. It is a free pass to innovate as much
as you can! An identifiable Hard Trend based on the science of cycles is
that the pandemic will end and the market and economy will bounce
back. So, in the meantime, focus on the positive difference you can make
and what you can disrupt in a positive way — what you can do now to
make a difference by helping others. The needs are massive and so are
the opportunities to make a significant difference!

Looking for Opportunity in Helping Others

Consider this: Perhaps your organization has shifted to remote work with
ease, whereas a customer of yours in a similar industry is struggling and
falling behind. Is there a way to help them now? What if, in this unusual
time of need, you didn’t charge them for the help? Would they remember
that generosity in the future?

This pandemic has inadvertently leveled the playing field; therefore, no
one is safe from disruption, and this global disruption is happening a lot
faster than digital disruption. We're all in the same boat, so one major
way to innovate is to find ways to help your customers through this in
ways you haven't thought of before. You're thinking too small if you

are thinking of offering them a discount on your product or service. It's
better to look at their desperate needs now and ways that help them
stay afloat, which in turn might help you stay afloat.

This concept isn’t solely constrained to business and customer relation-
ships. This touches on the topic of thinking about your employees who
rely on you. You may be in business as a unified organization, but an
employee now working remotely with kids at home and having to think
in terms of profits and losses in their personal life has unmet needs as
well that you need to think about and act on. As you work to keep the
doors open, what are you doing to take care of your own?

Let’s return to the entertainment industry with an example of the
National Basketball Association shutting down during this crisis. While
itis no secret that owners, players, and team affiliates will be financially
okay during this situation, the workers at the snack bars, restaurants, and
merchandise stores will feel a major financial impact, if they can survive
at all. However, many teams have stepped up and donated portions of
their salaries to cover the losses the service employees will feel while
out of work, which in turn incentivizes them to continue to work for
the stadiums and gives them a sense of belonging to the organization.

That has already created a positive change throughout the rest of the
NBA, as other teams follow suit and help their fellow man and woman
when in need. This positive disruption is spreading to other sports faster
than any virus!

Anticipation Will Get You Through This

Hard times will pass, but the Hard Trend in times of complete uncertainty
is that a new day will dawn with new opportunities to make a significant
difference unfolding with it. There will be a tomorrow, so what are you
doing to anticipate, innovate, and seize the opportunity it brings with it?
Are you using this pandemic to be a positive disruptor or will COVID-19
close your business’ doors for good? It doesn’t have to.

As my good friend W. Mitchell, who has been through several major
accidents, says, “It's not what happens to you. It's what you do about
it.” The way | see it, COVID-19 isn’t our biggest problem; it's what we are
doing, or not doing about it. Those of you who have read my latest book,
The Anticipatory Organization, know one of my principles is this: Take
your biggest problem and skip it. The real problem for your business isn’t
the virus, it's how you are reacting to it. Don't panic. Focus on defining
the real problem both you and your customers are having and use the
certainties found in Hard Trends to reveal a solution.

There will be a future after the pandemic. If you are anticipatory,
pre-solving predictable problems before you have them and becoming
a positive disruptor creating the transformations that need to happen,
you will find the future is bright. €=

Daniel Burrus is considered one of the world’s leading futurist speakers on
global trends and disruptive innovation. The New York Times has referred to
him as one of the top three business gurus in highest demand as a speaker.
This article originally appeared in the April 2020 edition of The Statement,
the official member magazine of the Maryland Association of CPAs, and
is reprinted with permission.
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AND BUSINESS INSURANCE.NE
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The largest insurer of auto dealers in thesstate ~ Alison McCallum

The only broker with proprietary products'specific to dealer 949.417.9136

15TH largest brokerage firm in the nation alison.mccallum@epicbrokers.com

. Eric Kitei
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© EDGEWOOD PARTNERS INSURANCE CENTER | CA LICENSE 0B29370 EPICBROKERS-COM

FISHER PHILLIPS.
ON THE FRONT LINES OF WORKPLACE LAW™

R #ﬁlf

Auto dealers often must draw the line: in court, with employees and unions, and with
competitors. As one of the largest labor and employment firms, Fisher Phillips has
Phillips the experience and tenacity to help you get the results you need. That’s why some
of the savviest employers come to us to handle their toughest workplace issues.

fisherphillips.com | 4747 Executive Drive, Suite 1000 | San Diego, CA 92121 | 858.597.9600

Atlanta Baltimore Boston Charlotte Chicago Cleveland Columbia Columbus Dallas Denver Fort Lauderdale Gulfport Houston Irvine
Kansas City Las Vegas Los Angeles Louisville Memphis New Jersey New Orleans New York Orlando Philadelphia Phoenix Pittsburgh Portland
Sacramento San Diego San Francisco Seattle Tampa Washington, DC Metro
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rom leaves to loans to local orders to layoffs, in the months since

Governor Newsom first issued his executive order requiring all

Californians stay at home, there have been a variety of new

laws at the federal, state, and local levels impacting dealership
employers. While there could always be additional changes, below are
some of the key laws Dealership employers should be aware of as we
navigate this spring’s COVID-19 outbreak.

Paid Sick Leave. For the past several years, California and the City of San
Diego have required employers provide paid sick leave to prevent and
treat the illnesses and injuries of employees and their family members.
This could make time off work to prevent contracting COVID-19 a qualified
reason to take paid sick leave. Additionally, the City of San Diego allows
paid sick leave to be used when the employee’s workplace or their child’s
school or child care provider is closed by a public official due to a Public
Health Emergency.

Families First Coronavirus Response Act. Effective April 1, 2020, this
federal law entitles employees of companies with fewer than 500
employees to emergency paid sick leave as well as expanded family
and medical leave for certain absences that occur between April 1, 2020
and December 31, 2020.

+  Emergency Paid Sick Leave allows employees up to 80 additional
hours of paid sick leave specifically for COVID-19-related absences.
When the employee is absent for their own illness or isolation order,
the law requires pay at the employee’s regular rate of pay, up to a
maximum of $511 per day or $5,110 over the entire paid sick leave
period. When the absence is related to care of a family member,
the employee should be paid 2/3 of their regular rate of pay, up
to a maximum of $200 per day or $2,000 over the entire paid sick
leave period.

+  Expanded Family and Medical Leave allows employees up to twelve
weeks of paid leave—the first two weeks unpaid and the last ten
at the greater of $200 per day or 2/3 the employee’s regular rate of
pay for the hours they would have been scheduled to work—for
absences related to care of a child whose school was closed due to
COVID-19. The employee may elect to use paid leave for the first
ten workdays under the employer’s existing paid leave plans or
Emergency Paid Sick Leave. Additionally, employers can elect to
allow employees to use their paid leave to supplement their pay
for the last ten weeks of leave.

Employers who are required to provide these leaves may seek tax credits
for reimbursement for costs of these leaves. However, certain dealerships
may not be required to provide the leaves—and thus not potentially
eligible for the tax credit—if they would be considered a joint employer
with another entity under the Fair Labor Standards Act (FLSA) or part of
an integrated employer under the Family Medical Leave Act (FMLA) and
the total number of employees between the multiple entities is greater
than 500. The tests for joint employment and integrated enterprises
depends on multiple factors. Dealerships should consult with their
lawyer to identify the likelihood that they would be considered a joint
employer or integrated employer.

The federal CARES Act, passed in late March, created several incentives
for employers to retain or rehire employees in spring 2020, including
the Payroll Protection Program. The PPP is a small business loan to
cover payroll costs up to $100,000 per employee and other overhead
costs. These loans are eligible for forgiveness for employers that retain
or rehire its employees. Partial forgiveness is also available based on
headcount and/or wage retention. Generally, loans under this program
are only available to employers with 500 or fewer employees; however,




exceptions may apply to dealer-
ships with annual receipts under
certain thresholds.

Other loans that may be available
to cover COVID-19-related financial
hardships include an advance on
an Economic Injury Disaster Loan
or an SBA Express Bridge Loan.
Certain small businesses with exist-
ing SBA loans may also be eligible
for debt relief.

Under California’s Resilience
Roadmap, businesses around the
state have been reopening after
Governor Newsom issued an exec-
utive order on March 19 requiring
all California residents except those
qualifying as essential workers to
stay at home. During what is now
Stage 2 of the Resilience Roadmap,
Dealerships are permitted to fully
reopen as long as they follow the
relevant Industry Guidance issued
by the California Department of
Public Health and Cal/OSHA.
Despite being labelled as “guid-
ance,” businesses must comply
with the mandatory provisions of
the Industry Guidance.

In addition to the state’s Industry
Guidance, many local governments
have also imposed restrictions
aimed at curtailing the spread
of COVID-19. The most recent
Public Health Order from San
Diego County requires that busi-
nesses complete and post the
Social Distancing and Sanitation
Protocol (for essential businesses)
and the Safe Reopening Plan
(for non-essential businesses).
Reopened businesses must
include all mandatory measures
from Industry Guidance as part
of the Safe Reopening Plan, and
must further include all suggested
measures necessary to maintain
proper sanitation, employee
screening, social distancing, and
facial coverings. Regardless of
whether your Dealership (or parts
of your Dealership) was open as
an essential business or whether
it reopened as a non-essential
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business, best practice is to comply with all require-
ments necessary for reopened businesses.

In addition to creating a written plan, all businesses
in San Diego County must require employees to
wear face coverings unless they fall within certain
narrow exemptions permitted by the Public Health
Order. Further, businesses must conduct temperature
screenings and prohibit entry of employees with
a temperature of 100 degrees Fahrenheit or more.
Businesses must also prohibit entry for employees
exhibiting COVID-19 symptoms or employees who
have recently been exposed to a person who has
tested positive for COVID-19.

With so many companies unable to operate at full
capacity, many employers have had to consider mass
layoffs. Typically, when a California employer with
over 100 full-time employees or with 75 employees
at a specific location lays off (or furloughs) either a
substantial portion of its workforce or at least 50
employees, it is required to provide employees 60
days of advanced notice under state or federal law, or
both. However, most employers did not anticipate
the need for any layoffs two months ago, due to the
quick and unexpected disruption of the economy
by COVID-19 and related shutdown orders. For this
reason, Gov. Newsom has suspended the require-
ment that employers provide the full 60-day notice
for layoffs, provided they still provide notice as
soon as practicable and include specific language

directing laid-off employees on how to learn about
unemployment benefits.

Current news reports show an increase in infections
and deaths in the state as mandatory stay-at-home
restrictions are loosened. However, even if businesses
continue to reopen, the impact of this virus and our
stay-at-home habits will undoubtedly linger as some
consumers will be hesitant to venture out in large
groups or shake hands, and employees may be fearful
to return to a workspace that requires they work in
close proximity to others. Dealerships can prepare by
brainstorming potential solutions now, working with
legal counsel to confirm compliance with the standard
framework of employment laws, including disability
and medical condition anti-discrimination laws.

In the meantime, this current crisis has served as a
reminder of our shared humanity. While this time is
stressful for businesses and employers are subject to
a new and evolving framework of legal requirements,
dealerships will be best served in the long run by leaders
who incorporate and remember humanity in their inter-
actions and communications with employees. <€

Contributed by Fisher Phillips | fisherphillips.com
Fisher Phillips is a national law firm that focuses exclusively
on labor and employment law for employers. Founded in
Atlanta, they have 32 offices and more than 350 attorneys
who practice before state and federal courts and adminis-
trative agencies in virtually every state.
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Gary Fenelli, Presidenflaéne
Manager at Frank Toyota

_Thriving During COVID-19 ===

al

We have all been affected by COVID-19 in profound ways, which
means that as small business owners, it's anything but “business as
usual’These times call for anticipatory leadership. NCDA spoke with
dealer Gary Fenelli about his thoughts on selling cars amid these
unprecedented times and thriving during COVID-19.

These are undoubtedly unprecedented times.
What are you doing, as a small business, to
weather the storm?

The first thing is to maintain a positive attitude. Leadership is more
important now than ever. Ownership means that you can’t have a bad
day — at least not a public one. You have to “coach up” and inspire your
staff. We chose to overcommunicate. My partner Ron Fornaca and | work
our business from the ground level; we walk the four corners to the lot.
We know our people.

We also took this time to slow down, both in our personal lives and in our
business life. There’s been a lot of turmoil, a lot of confusion and plain
wrong information swirling since this thing started. To make the right
decision, you have to take the time to sort things out, look at things from
every level and be careful not to make a knee-jerk reaction. This pandemic
will pass. We don’t know when, but the storm will pass. It always does. |

think that’s one of the most reassuring things about having time in this
business; we have the gift of perspective.

We're a family business. My brother-in-law, Ron Fornaca and | each run a
store in the business. Between us, we have five children in the business.
In retail, we ran with a skeleton crew; mostly, it was family. We all logged
a lot of hours.

Our fixed operations — parts and service — we deemed essential so
that those departments could operate. Retail, of course, in the early
days, not so much. We could handle customers with immediate needs.
So, we spent our time focusing on more sanitation and ramping up
our janitorial efforts. Those customers, and employees who still came
into the dealerships, saw us wiping surfaces, cleaning, wearing masks
and doing everything we could to keep us all safe. We received many
compliments, which meant the world to us. | think it’s one thing to




be open; it's another to have your customers and employees feel safe
enough to walk through your doors.

What are you doing to support your employees?
Well, at the start of this, Ron and | met, and we made a very conscious
decision not to overreact. That’s not to say we weren’t concerned or
didn’t take this seriously. We were concerned, and this virus was unlike
anything we've encountered before. But we both felt that we needed
to meet the times — unprecedented as they certainly were and still
are — with competent and confident decisions.

Between us, we have 350 employees, each with three to four family
members, so we had the lives of 1,400 people resting on our decisions.
We knew we needed to do the right thing.

We did end up making an initial cut of about 22 people, but we did
it after the first of April, so everyone had health insurance, at least
through April.

Some of our staff were essential, and some of our sales staff, we paid to
stay home. Our thought process was that if we believed that this would
pass and we would rebound — which we did and do — we would

=

need our people. So, we made the call to keep our employees, and at
that time, our SBA loans weren't approved. We made the decisions we
made on faith that we could manage our way out much better with our
workforce intact.

There was lots and lots of communication. We worked hard to keep the
mystery out of it. Our employees were part of the conversation. They
all had health insurance, and we encouraged all our employees to use
our EAP if they needed it.

What are two things that you have learned from past
experiences that are helping you navigate now?

Well, both Ron and | are old enough to remember the days of gas rationing,
insanely high interest rates and the Great Recession. You learn not to
panic and to take a step back. Get advice from trusted advisers so that
you can make the best possible decision.

The best advice | ever got was that one day doesn’t make a week, and

one week doesn’t make a month, and a month doesn’t make a year, and
a year doesn’t make a lifetime. Be patient.

Continued on page 24
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Continued from page 23

What effect do you think this crisis will have on
the auto industry going forward?

In the short term, I think we will see a slow rebound. | don’t expect any
normalcy before the end of the year. Inventory will be light because
we've seen a substantial supply chain disruption. | think that used cars
will make a rebound.

I think that people will tell you how they are comfortable buying a
car. | think we're going to see some people who will want to use the
more conventional way — come into the showroom, look at the car,
drive the car and have that point-of-sale experience. | think we'll see
more people be comfortable with doing the research online, buying
the cars and having the vehicle delivered remotely. And there will be
some in-between. The key is that we don’t come out of something like
this without people having changed what they are comfortable with
and what they are not. As dealers, we will need to become flexible in
how we conduct business.

What is the takeaway for you as a small-busi-
ness owner and leader from this extraordinary
experience that will guide future business
decisions?

What a learning experience this has been. First, there’s a lot to be said
for hiring the right people. For us, the bar has been raised. We had
some phenomenal employees who rose to the occasion like none
other, and it was humbling to experience.

We learned that we can run leaner and still operate well. We've changed
hours, we've worked more with appointments, and we've run our stores
with more involvement from our management team. Our people are
our biggest asset. People don’t care how much you know until they
know how much you care.

What are you and your dealerships doing to reach
out to the community or to support essential work-
ers, including health care workers and

first responders?

We have been doing a few things. Subaru always does a Subaru Share
the Love Event. The most recent one was between Nov. 14, 2019, to Jan.
2,2020, and we chose Rady Children’s Hospital as our Hometown Charity.
We gave the Heart Institute there a check for $65,000.

This year was the fourth year we chose Rady Children’s Hospital, and during
that time, we've raised more than $242,379 for the hospital. The hospital is a
comprehensive pediatric care facility with 505 beds. In June 2019, U.S. News
& World Report ranked it as one of the best children’s hospitals in the U.S.

Rady Children’s Hospital is the only one in the San Diego area to focus only
on pediatric health care, and it is the region’s only pediatric trauma center.

We are offering health care workers and first responders one complimentary
oil and filter change, along with a multipoint inspection and vehicle health
check, until the end of 2020. This offer is valid on Toyota, Hyundai, Subaru,
Kia and Lexus makes.

We also work with Miracle Babies, a nonprofit organization that helps
families with critically ill babies by giving them diapers. Frank Motors gave
Miracle Babies a $3,000 sponsorship to help pay for diaper distributions
in South Bay. Also, several diaper drive-thru events have been scheduled
throughout San Diego County. Frank Toyota agreed to sponsor June, Frank
Subaru sponsored July, and Frank Hyundai sponsored August. Parents are
asked to write “NICU NOW” on their dashboard. Diapers are loaded directly
into the back of their cars, so there is no contact. €=
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LEGISLATOR PROFILE:

CALIFORNIA STATE SENATOR
BEN HUESO

en Hueso was elected as

California State Senator for

the 40th District in March

2013. He represents the cities
of Imperial Beach, Chula Vista, National
City, portions of the City of San Diego
and the Imperial County.

Since assuming office, Senator Hueso
has worked extensively on initiatives
regarding water quality, consumer
protection, public safety and job cre-
ation. He is also a strong advocate
for education, environmental issues
and binational affairs, and chairs
the Select Committee on California-
Mexico Cooperation. He is a member
of the California Latino Legislative
Caucus and served as Chair from 2017-
2018. Additionally, Senator Hueso
chairs the Senate, Energy, Utilities and
Communications Committee.

Prior to being elected as senator,
Hueso served in the California State
Assembly from 2010-2013, where

he championed legislation helping
small businesses, protecting victims
of domestic violence, prohibiting
the sale of synthetic drugs, securing
clean and reliable water resources,
and stimulating the economy.

Senator Hueso held his first
elected position as San Diego City
Councilmember for the 8th District
from 2006-2010. During his tenure,
he was elected Council President from
2008-2010 due to his strong leader-
ship and consensus-building skills.
He served as Commissioner for the
California Coastal Commission, where
he worked to protect California’s beau-
tiful coastlines. In addition, he served
as a board member for San Diego’s
Association of Governments and the
California League of Cities.

Senator Hueso holds a Bachelor of Arts
degree from UCLA and lives in Logan
Heights with his four sons. <
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COVID-19:
MINIMIZE EXPOSURE TO THE VIRUS AND
SPREAD OF DISEASE

By Sam Celly, BChE MChE JD CSP

COVID-19 is the disease caused by the highly contagious severe acute respiratory syndrome coronavirus 2 (“SARS-CoV-2") previously called
the “novel coronavirus” (World Health Organization). The virus and COVID-19 present serious public health risks. Local and state governments
in almost all states have requested the shutdown of non-essential retail services. Many dealerships are keeping their service departments
open as part of the government recognized “essential service.”

The purpose of this memo is to educate dealership staff to assist in minimizing exposure to the virus and reduce the spread of the disease.
We provide this guidance to you for distribution to your management and staff to take proactive steps to help minimize the exposure to the
virus. This COVID-19 viral disease is new to all of us. The information you read below may be contradicted in the coming days and weeks by
advanced knowledge as scientists continue to study the virus. We have reviewed information from government web sites to prepare this
memo and recommend that you review information from websites such as www.cdc.gov daily. This memo is not exhaustive. Many advanced
ways of protection are available for employees. For example, a fully enclosed bodysuit with an N95 respirator provides greater protection
than the PPE currently used in a typical automobile dealership.

Overview

«  COVID-19is a highly contagious, severe acute respiratory syndrome
»  Caused by SARS-CoV-2 virus I Stop the Spread of Germs

«  Ahigh degree of morbidity and fatality compared to seasonal flu e e tespresdofespiton s e O1ID12

«  Spreads easily and can spread by asymptomatic carriers

+  Local, state and federal governments have shut down non-essential services

+  The CDC recommends distancing of at least 6 feet

+  The CDC recommends that all wear cloth face coverings in public settings

- View and display this “Stop the Spread of Germs"” poster at multiple locations
on site

+  Use the COVID-19 screening tool built by the CDC + FEMA — available in the
App Store

»  Inform your HR Manager if you have any symptoms. Follow guidance decisively

»  Stability of SARS-CoV-2: Information from the National Institute of Health
suggests that the virus is very stable and hence contagious. The virus can live
up to three hours in an aerosol form, four hours on copper surfaces, 24 hours
on cardboard, and 2-3 days on plastic and stainless steel (https://www.nih.gov/ https://www.cdc.gov/coronavirus/2019-ncov/
news-events/news-releases/new-coronavirus-stable-hours-surfaces) downloads/stop-the-spread-of-germs.pdf

Avoid dose conactwithpeople who are sick.

cde.gov/coronavirus

26 San Diego Dealer



Management

«  Implement a clear and straightforward HR policy prepared by legal counsel.

«  Stagger work hours + breaks for all staff (both advisors and techs) to improve social distancing.

»  Ask HR to manage employee work schedules.

«  Stagger service appointments and car-pick-ups.

«  Addaline to the repair estimate for customer approval for vehicle sanitation.

. Provide single-use pens for customers to complete paperwork.

+  Shut down car wash to keep exposure minimal.

- Install plexiglass screens to protect employees at customer interface (advisor/cashier/parts counter).

«  Close the write-up area to customers or maintain at least 6 feet distance. Place signs in the drive that require customers to wait for the
advisor to come to the car for a write-up. This will prevent customer accumulation in the advisor area and maintain the necessary distance
among advisors and between advisors and customers. Do not allow test drives with customers.

«  Ensure HVAC systems must operate continually during work hours and annual maintenance documented. Shop ventilation systems for
removal of exhaust must have airflow verified to specifications annually.

Organize to Ensure Social Distancing of At Least Six Feet
- Limitaccess to lunchrooms. Ensure display of CDC and OSHA COVID-19 posters.
«  May eat at workstations, maintaining a safe distance and no potential chemical exposure.
«  Shut down dealer-operated shared transport.
. Post notices at the entrance:
1. Do not enter if you have cough, fever or other COVID-19 symptoms.
2. Maintain at least 6 feet of distance from one another.
3. Cough into your elbow.
4. No physical contact (e.g., handshakes, hugs.)
. Monitor Entrance. An employee must monitor entry and common areas.
- Limit Entrance: Stop visitors outside when the facility reaches the capacity that can support 6-foot distancing.
- Provide face coverings to customers at no cost and require it to be worn. In certain jurisdictions, face-covering is mandatory, and it
protects us all.
«  Use the customer lounge/waiting area only if 6-foot distancing is available.
- Mandate single person use of elevators.
+  Post sign: “We have removed food, drinks, etc. to minimize virus exposure and spread of COVID-19.”

Organize to Minimize Contact Contagion

. Remove all items that can be touched, be contaminated, and cross-contaminate. e.g., coffee cups, coffee machines, toys, and magazines.
«  Provide hand sanitizers and ensure constant sanitizing of common areas.

»  Shut down car wash to minimize employee contact with vehicles.

HR Policy to address all employees including sick and vulnerable employees

To protect all employees and customers, dealers must implement an HR policy prepared by legal counsel. A clear and easy to understand
policy regarding employees with COVID-19, employees that have been exposed to others sick with COVID-19 or employees sick with non-
COVID-19 illness (e.g., pneumonia, flu, fever, cough, cold) needs to be communicated to all employees immediately. Your HR policy must
address vulnerable employees, including but not limited to those with diabetes, pulmonary or heart disease, 65 or older,immune suppressed
or pregnant, who are at higher risk of contracting the disease. The policy may include the requirement of medical clearance for employees
treated for COVID-19.

A
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All Employees

+  Review the CDC Fact Sheet at https://www.cdc.gov/coronavirus/2019-ncov/
downloads/2019-ncov-factsheet.pdf. If you have had potential exposure or
any symptoms, seek work release from your HR manager. Change in/out of

uniform at work. Discard street clothes upon entering home and shower. Ten Steps All Workplaces Can Take to
Reduce Risk of Exposure to Coronavirus

«  Change in and out of uniform at work.
«  Follow frequent and proper CDC 20-second handwashing guidelines at

All workplaces can take the following infection prevention
measures to protect workers:

https://www.cdc.gov/handwashing/when-how-handwashing.html. 0 i @ Z:‘,)‘m‘}“,d:

«  Maintain social distancing from others to avoid airborne transmission of thu; ‘g:d;: :Liﬁj:‘ni;’:t‘“m’k
the virus. O L ey

- Use the COVID-19 screening tool available in the App Store and built by © Ejdb;‘ﬂ“l‘tb:gl hemiest i st s
the CDC + FEMA. T

- Review the COVID-19 OSHA poster to the right. ol rker p‘tdlgfjdfiu

- Wear Personal Protective Equipment (PPE includes gloves, masks etc.). © Frutie lextleworsites ) Encoursge vorarsto
Take PPE training. (Hg”;g‘gwdk:m health concerns

- Perform basic hygiene functions (e.g., showering, washing clothes) upon @ Discourage workers from [T RSO

using other workers’ www.osha.gov/coronavirus o

returning home. ah;knf;ge::ds,;ru?;hme;m call 1-800-321-OSHA (6742).

- Follow frequent and proper CDC 20-second handwashing guidelines
(https://www.cdc.gov/handwashing/when-how-handwashing.html). G floassa then e )

- Perform basic hygiene functions (e.g., showering, washing clothes) upon ‘ i

returning home. https://www.osha.gov/Publications/OSHA3994.pdf

Janitorial staff

- Train staff to place hand sanitizer (at least 60% alcohol) at locations where their use is most likely.

«  Use only EPA approved disinfectants. Information at https://www.epa.gov/pesticide-registration/list-n-disinfectants-use-against-sars-cov-2.

«  Follow the CDC cleaning-disinfection guidelines (https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/cleaning-dis-
infection.html when blending your own disinfectants).

- Instruct janitorial staff to sanitize all contact areas repeatedly and replenish soap dispensers, sanitizers, and paper towels throughout
the day.

- Examples of contact areas requiring cleaning are door handles, door opening plates and elevator buttons, faucets and flush handles,
soap and paper towel dispensers, sofas, chairs, other seating areas, and water fountain handles.

«  Encourage frequent and proper handwashing using the CDC recommended guidelines (https://www.cdc.gov/handwashing/
when-how-handwashing.html).

«  Shut down vending machines.

Service Writers

«  Advise customers in advance of their appointments to be prepared to leave the vehicle at the dealership for service and schedule a
later pickup as the waiting lounge has limited capacity with social distancing in effect.

«  Ifyou are using a touch screen for service orders, sanitize the screen. Use single-use pens.

«  Ask customers to turn off the fan and AC systems in the automobile.

& @i @
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Technicians
Customer vehicles may be contaminated. See the COVID-19 stability information above.
Sanitize what you are to touch, touch only what you sanitized, and at the end, sanitize all you touched.

Technicians must have proper PPE (e.g., nitrile gloves) and must avoid
cross-contamination across vehicles. Replace gloves when you finish
working on each car using the CDC’s glove removal guidelines. Use a
fresh pair for every car (https:/www.cdc.gov/vhf/ebola/pdf/poster-how-
to-remove-gloves.pdf).

Use covers for steering wheels and seats, if available.

Do not touch any part of your face (eyes, nose, or mouth) or body with
your gloves or hands.

Minimize time inside the cabin. Keep windows down to promote natural
air circulation. Keep the fan inside the cabin off as the fan may circulate
particles inside the vehicle. Note: the virus can be in and on the auto air
circulation system.

Do not use the vacuum inside the automobile as it may make infectious
particles airborne.

Change uniforms daily. Perform basic hygiene functions (e.g., showering)
immediately upon returning home and placing clothing for washing.

Respirators/Masks

Respirators protect from exposure to airborne particles. In healthcare, it
protects from exposure to biological aerosols, including viruses and bacteria.
Masks are a barrier to splashes, droplets, and spit. Respirators are designed
to seal tight to the face of the wearer. Employees must understand that the
mask may not protect them but may reduce the virus load shed by them,
in case they are infected but asymptomatic.

Use N-95 respirators when they become available for use by the public.
Commercially available respirators require the user to be directed to read
the packaging on the effectiveness & limitations of the respirator and its
proper usage and maintenance.

See CDC/NIOSH guidance on How to Properly Put on and Take off a
Disposable Respirator

Take respirator training. OSHA requires all respirator wearers to undergo
mandatory training, fit testing, and medical evaluation. Some exceptions
apply under certain circumstances.

Follow local guidelines. Some local authorities mandate employees and
members of the public wear face coverings/masks when going out to
work/outside home.

Provide free masks for incoming customers and encourage them to wear
it even if not mandated.

How to Remove Gloves
To protect yourself, use the following steps to take off gloves

https://www.cdc.gov/vhf/ebola/pdf/
poster-how-to-remove-gloves.pdf

How to Properly Put on and Take off: C5mo panerse y quitarse adecusdamente
Disposable Resphator " infespiador desschable

https://www.cdc.gov/niosh/docs/2010-
131/pdfs/2010-131.pdf?id=10.26616/
NIOSHPUB2010131

DISCLAIMER: Information regarding COVID-19 is dynamic and constantly evolving. Check reliable sources, such as www.cdc.gov regularly to keep yourself updated, research other

areas, and adopt procedures as they deem fit. Even though we have used government sources to prepare this memo, we do not endorse or recommend any for a particular purpose.

The information provided here is a brief guide for employers and employees to undertake to protect themselves in the workplace. There is no warranty implied or expressed regarding

the completeness or accuracy of information presented here. The information provided here is not complete and/or exhaustive. Protections such as full-body sealed suits and N95

respirators will further help reduce risks in the workplace and should be evaluated for use. This memo supersedes all information disseminated earlier.

Employers and employees should understand that the COVID-19 pandemic presents serious life-threatening health risks, and this is guidance on some ways to reduce those risks,

not eliminate them. This memo is not intended to constitute medical or safety advice or a substitute for the same. Contact safety consultants, lawyers and medical professionals

to take the appropriate course of action.

Sam Celly, author, has been assisting dealers with EPA/OSHA regulations for the last 33 years. He received his B.E. (1984) and MS (1986) in Chemical Engineering, followed by a J.D. in 1997.

Your comments/questions are always welcome. Please send them to sam@cellyservices.com.
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San Diego Outlook

Covering the San Diego County automotive market

Data thru May 2020

Released by:
New Car
Dealers Association
San Diego County

San Diego County New Retail Car and Light Truck Registrations

The graph above provides a clear picture of the trending direction of the county market. It shows the year-
over-year percent change in the three month moving average of new retail light vehicle registrations. The three
month moving average is less erratic than monthly registrations, which can fluctuate due to such factors as
the timing of manufacturer incentive programs, weather and title processing delays by governmental agencies.
Data Source: AutoCount data from Experian.

Japanese, Domestic, European, and Korean

Brand Market Shares in County - YTD ‘19 thru May Brand Ma

Korean
7.8%

Domestic
26.4%

Japanese brand
market share, 2019:

51.2%

Japaneseg

51.2% Japan

European
14.6%

Data Source: AutoCount data from Experian.

Data presented in Auto Outlook measures new retail vehicle registrations in San Diego County. Monthly record

more reflective of market results Data Source: AutoCount data from Experian.

Most Recent Two Months YTD thru May YTD Market Share
4/19 and 5/19 4/20 and 5/20 % change YD '19 YD '20 % change 2019 2020 change|
Industry Total 24,208 11,039 -54.4% 57,444 44,409 -22.7%
Cars 10,318 3,840 -62.8% 23,592 16,436 -30.3% 41.1 37.0 4.1
Light Trucks 13,890 7,199 -48.2% 33,852 27,973 -17.4% 58.9 63.0 4.1
Data Source: AutoCount data from Experian.
Percent Change in Three Month Moving Average of Percent Change in County and U.S.
New Retail Registrations versus Same Period Year Earlier New Retail Light Vehicle Markets
20.0% YTD 2020 thru May vs. YID 2019
. 0
2 0.6% 0.4%
S oo% 22.7%
AR RN R = | B ]
0 -
; 41% 2.8%|-2.6% 6% -1.1% 45% |-3.6% County 30.3%
® A7.4%
2 -20.0% 157 -_
s -19.4% |
® = TOTAL
-40.0% -32.72 -22.9% Cars
us. -35.1% ®Trucks
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Last month in period 60.0%  -40.0%  -20.0%  0.0%  20.0%

The graph above compares the change in new retail car and light
truck registrations in both the county and U.S. markets. U.S. fig-
ures were estimated by Auto Outlook.

Data Source: AutoCount data from Experian.
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Data Information

ing of registrations occurs when vehicle title information is processed,

which may differ from date of sale. Title recording can occasionally be subject to processing delays by governmental agencies. For this reason, the year-to-date figures will typically be
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San Diego County County Market Share for Top 15 Selling Brands
New Retail Light Vehicle Registrations YTD 2020 thru May vs. YID 2019
Registrations Market share
YTD 2019 YTD 2020 YTD 2019 YTD 2020 A
thru May thru May % change| thru May thru May| 18.6
Acura 713 496 -30% 1.2% 1.1% Toyota 18.2
Alfa Romeo 144 97 -33%] 0.3% 0.2%
Audi 1,056 784 -26% 1.8% 1.8%
BMW 1,775 1,370 -23% 3.1% 3.1% Honda 12':3.2
Buick 176 138 -22% 0.3% 0.3%]
Cadillac 237 145 -39%] 0.4% 0.3%
Chevrolet 2,926 2,525 -14%) 5.1% 5.7% Ford
Chrysler 232 121 -48% 0.4% 0.3%]
Dodge 474 423 -11%] 0.8% 1.0%|
FIAT 64 24 -63% 0.1% 0.1%]
Ford 4491 3539 21% 7.8% 8.0% Tesla
Genesis 38 70 84% 0.1% 0.2%]
GMC 600 492 -18%] 1.0% 1.1%]
Honda 7,593 5,380 20%  132%  12.1% Chevrolet
Hyundai 2,187 1,780 -19% 3.8% 4.0%]
Infiniti 534 295 -45%) 0.9% 0.7%]
Jaguar 157 101 -36%] 0.3% 0.2% Subaru
Jeep 2,128 1,494 -30%] 3.7% 3.4%
Kia 2,248 2,201 -2% 3.9% 5.0%]
Land Rover 648 429 -34% 1.1% 1.0% Kia
Lexus 2,046 1,396 -32% 3.6% 3.1%]
Lincoln 220 175 -20%] 0.4% 0.4%
Maserati 67 46 -31% 0.1% 0.1%] Nissan
Mazda 1,751 1,331 -24%] 3.0% 3.0%
Mercedes 1,806 1,326 -27% 3.1% 3.0%]
MINI 173 172 -1% 0.3% 0.4%
o Hyundai
Mitsubishi 151 84 -44%) 0.3% 0.2%
Nissan 3,305 2,071 -37% 5.8% 4.7%)
Other 144 95 -34%] 0.3% 0.2%
Porsche 402 297 -26% 0.7% 0.7% Jeep
Ram 995 813 -18%] 1.7% 1.8%|
Subaru 2,881 2,275 -21% 5.0% 5.1%] 3.1
Tesla 2,664 2,549 -4% 4.6% 5.7% Lexus 36
Toyota 10,454 8,255 -21% 18.2% 18.6%| =YD 2020
Volkswagen 1,562 1,240 -21%] 2.7% 2.8% 31 thru May
Volvo 402 380 5% 0.7% 0.9% BMW
3.1 =YTD 2019
thru May
Top ten ranked brands in each percent change category are shaded gray. 3.0 ——
Data Source: AutoCount data from Experian. Mercedes 3.1
3.0
Mazda 3.0
2.8
This report is sponsored by the New Car Dealers Association San Diego Volkswagen 2.7
County (858-550-0080) and produced by Auto Outlook (610-640- »
1233). Aqy material quoted must be attributed to San Dlego Auto Out- 0.0 50 100 150 200
look, published by Auto Outlook, Inc. on behalf of NCDA San Diego County.
Data source must also be shown as “Data Source: AutoCount Data from Market Share
Experian.” Please contact the Association with any questions or comments
regarding the publication. Data Source: AutoCount data from Experian.
Copyright June 2020.
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Higher Warranty
Reimbursement.

Better Bottom Line.

WE ARE YOUR BEST CHOICE...
Top 8 reasons Bellavia Blatt should handle your
submission for Retail Warranty Reimbursement

NATIONAL EXPERTISE

Leonard Bellavia and Steven Blatt have represented auto
dealers across the nation for over 30 years and the firm is
regarded as the pre-eminent authority for obtaining retail
warranty parts and labor reimbursement in 40 states.

RESULTS

Bellavia Blatt has successfully handled several thousand
retail submissions on behalf of dealers over the past fifteen
years. And because of this unmatched experience, our re-
sults yield the highest possible increases on warranty parts
and labor.

KNOWLEDGE

We carefully analyze your data, retail repair orders and
trends to ensure your warranty reimbursement on both
parts and labor is maximized. We know everything there is
to know about your state law, as well as your manufactur-
er's policy and procedure.

LEGAL STRATEGIES

Our team of attorneys collaborate to identify optimum
markup yields and legal strategies to ensure you receive
the highest possible retail reimbursement.

6
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EARNINGS

Our average dealership client has realized $10,000 to
$15,000 in additional profits per month. We will show you
how to maximize your dealership’s blue sky value.

REPUTATION

Bellavia Blatt is recommended by state dealer associations,
CPAs and attorneys nationwide. We are widely regarded as
the industry leader when it comes to obtaining retail war-
ranty reimbursement for parts and labor.

LAW FIRM ADVANTAGE

We offer a low flat fee and never charge a contingency.
Our fees are much lower than “consultants” who take a
percentage of your increases. As a law firm, we are held to
the highest standards and have more resources and options
available for favorable outcomes.

HASSLE FREE!

Our solution is turnkey. Our staff of analysts and attorneys
do all of the work for you. As we submit on your letterhead,
your manufacturer will not know that you have retained us,
but we are there every step of the way.

DEALERLAW.COM

5

BELLAVIA BLATT

ATTORNEYS AT LAW

THE PIONEERS IN WARRANTY REIMBURSEMENT

For more information, call Christopher Forgione at 516-873-3000 or visit DEALERLAW.COM/warranty

REFERRED BY DEALER ASSOCIATIONS NATIONWIDE




Since

1981

Balboa has
been providing

#i;j \ Locations

throughout
California
ready to take
your call

4
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| Mag?®
"SPECIAL

FINANCE™ oo
AT BALBOA

We offer auto financing to dealers throughout California. With
competitive rates on regular and special finance programs we
provide solutions that help drive your sales, increase your profits,
and improve your business!

CALL BALBOA TO FINANCE YOUR NEXT DEAL

(800) 952-2526 .......n

EEDEEE www.BalboaThrift.com ﬁ RouteOne.
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